Earlier this month, | attended, and participated in, a “Fair Servicing” panel at the

38th Annual Consumer Compliance Conference, hosted by the Florida Bankers

Association in Orlando. The conference drew a broad range of compliance and

banking professionals, many of whom were trying to navigate the rapidly changing

federal compliance landscape while balancing the need to comply with prudential

regulators and state-level consumer protection rules.

Not surprisingly, there was a fair amount
of uncertainty expressed about the

role of compliance professionals in the
current environment and the direction
that they should be giving their
executives and boards.

Kathy Kraninger, the CEO of the Florida
Banker Association and the former
director of the Consumer Financial
Protection Bureau (CFPB) in the first
Trump Administration, discussed the
rapid changes that have taken place in
the last 60 days in a fireside chat.

Among the points she made: the CFPB
is still intact, albeit severely reduced in
both size and the scope of its mission,
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but the laws are still the laws and must
be followed. She also reminded the
group that deregulation does not mean
“no regulation” and that there is still
work to do in reforming regulations that
remain. Other speakers also noted that
in response to the federal pull-back,
state attorneys general and legislatures
may amplify their activities.

Our panel looked at the issue of fair
servicing. It was hosted by the Bradley
Arant Boult Cummings law firm and
included Jonathan Kolodeziej and
Britney Crawford from Bradley; Lorraine
Faust, a fair lending consultant from
Saltmarsh, Cleaveland & Grund and me.



My Key Thoughts from Our ‘Fair Servicing’ Panel

Below are some of the key thoughts | emphasized during the “Fair Servicing” panel
at the conference. Other panel members spoke about applicable federal laws, fee
waivers and ensuring your organization looks at fair servicing with respect to its
compliance framework (policies, procedures, training and testing).

Significant variability from state to state— \When it comes to fair servicing,
there is wide variability at the state level, including differences in protected
classes, timelines and borrower communications requirements. Some
examples: Both Washington and Oregon require mediation prior to foreclosure
(as do many other states), but Oregon’s law says it must be face-to-face.

The new challenge of Fair Access—At least two states, Florida and Tennessee,
have already passed Fair Access laws, and eight others are currently
considering them. Enacted in response to the de-banking of certain types

of companies and political organizations, these laws prohibit financial
institutions from denying services based on political beliefs, social credit
scores or subjective factors. This type of law is an emerging trend that needs
to be monitored, especially since in states like Florida, the burden of proof
would be on the servicer.

Best practices for loss mitigation—The panel covered a range of issues and
risks from dual tracking to borrower communications and single point of
contact issues to technology and data management gaps. The takeaway:
Servicers must balance borrower protections, investor obligations and
regulatory compliance when leveraging technology to improve fairness.

Get ready for Limited English Proficiency (LEP)—According to the National
Consumer Law Center, currently more than 25 million U.S. citizens have LEP.
In addition to CFPB'’s proposed Reg. X Amendment, which would require
servicers to translate key servicing documents, California and New York also
have LEP requirements.

At the end of the conference, our panel was invited back to present next year. We'll
be there, and it will be interesting to see what the compliance landscape will look
like by then.
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