
CFPB Renews Its Focus on Junk Fees

The Consumer Financial Protection 
Bureau (CFPB) has been on a campaign 
to reduce “junk fees” imposed on 
consumers over the past several years, 
and in 2024, the Bureau took direct 
aim at the mortgage industry.

• �Early in the year, the CFPB published 
a blog post highlighting the Bureau’s 
involvement in an ongoing lawsuit 
against a mortgage servicer. The 11th 
Circuit case began as a class action 
brought by borrowers alleging that 
convenience fees charged by the 
servicer for online and telephone 
payments violate the Fair Debt 
Collection Practices Act (FDCPA).

  �The CFPB joined the FTC to file an 
amicus brief in the case supporting the 
plaintiff borrowers; the agencies argued 
that the FDCPA applies to all fees related 
to collection of debt and that the only 
fees that a servicer can charge are 
those agreed to at loan origination or 
that are affirmatively permitted by law.

  �The servicer in this case argued that the 
FDCPA’s protections did not apply to 
these particular types of convenience 
fees, but the servicer lost in the lower 
court. Oral arguments were heard by 
a three-judge panel of the 11th Circuit 
on November 22. Any decision that 
prohibits these types of convenience 
fees will apply to many other mortgage 
companies that are currently facing 
similar “junk fee” litigation.

• �A March blog post titled “Junk Fees Are 
Driving Up Housing Costs” focused on 
closing costs, fees, and discount points 
paid by borrowers. The post concluded 
that some closing costs are too high 
and are increasing due to lack of 
competition among mortgage lenders. 
Many of the fees identified were for 
items that the GSEs, HUD, VA, and 
USDA require to be completed as part 
of the originations process, and over 
which lenders have no control. 

• �The Spring 2024 Supervisory 
Highlights, Mortgage Servicing 
Edition emphasized that the CFPB 
will continue to “prioritize scrutiny 
of exploitative illegal fees charged 
by banks and financial companies” 
and that examiners “continue to 
find supervised mortgage servicers 
assessing junk fees, including 
unnecessary property inspection fees 
and improper late fees.”

• �In May, the Bureau launched a public 
inquiry and request for information 
(RFI) into junk fees that are increasing 
mortgage closing costs. The RFI 
asked for input from the public, 
borrowers, and lenders about how 
inflated mortgage closing costs 
may be constraining the mortgage 
lending market. Specif ic areas of 
inquiry included (1) which fees are 
subject to competition, (2) how fees 
are set and who profits from them, 
and (3) how fees are changing and 
how they affect consumers.
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  �The VA also issued a circular expanding 
the availability of 40-year loan 
modifications (effective immediately).

• �Fannie Mae and Freddie Mac revised 
their Flex Modification Program, 
including lower post-modification 
loan-to-value ratios and flexible loan 
term extensions. They also updated 
their evaluation notices to reflect the 
removal of the “Pay-for-Performance” 
incentive under HAMP.

• �USDA overhauled its loss mitigation 
options, inducing a single waterfall 
process, 40-year loan modifications, 
and streamlined servicing options 
for severely delinquent borrowers. It 
reimagined its Mortgage Recovery 

CFPB ‘Repeat Offender’ Database Rule

On June 3, the CFPB finalized its proposed rule to create a “Registry of 
Nonbank Covered Persons Subject to Certain Agency and Court Orders” 
(also known as the “Repeat Offender” database). This rule applies to covered 
nonbanks subject to certain final, public orders issued by an agency or 
court, and it requires these entities to register and submit information to 
the CFPB about themselves and any orders covered by the rule.

Although the rule took effect September 16, 2024, the CFPB has 
stated that no entity subject to the rule will be required to submit any 
information to the registry before January 14, 2025. Financial services 
industry groups and state regulators have expressed concerns about the 
new rule due to the compliance burden it creates and potential conflicts 
with state supervision and enforcement.

The CFPB will have a new director in the near future, so the Bureau’s 
position on initiatives like this registry could change. If not, lawsuits 
challenging the CFPB’s authority to create and enforce this rule are likely.

LOSS MITIGATION MEASURES

In 2024, federal lending agencies 
and the GSEs introduced significant 
loss mitigation measures aimed at 
enhancing home retention solutions 
for borrowers.

• �FHA launched its Payment Supplement 
Program in late February, enabling 
servicers to bring mortgages current 
and temporarily reduce the principal 
portion of monthly payment for up to 
three years without modifying the loan. 
Servicers had the option to implement 
the program beginning May 1, 2024, 
with a mandatory compliance date of 
January 1, 2025.

• �In April, the VA introduced the Veteran 
Affairs Servicing Purchase Program 
(VASP), designed to help veterans, 
active-duty service members, and 
surviving spouses facing severe 
financial hardship. VASP allows the VA 
to purchase defaulted VA loans from 
servicers, modify them, and manage 
them as direct loans with a fixed 2.5% 
interest rate. Servicers were initially 
required to identify borrowers eligible 
for VASP starting May 31 of this year, 
although the VA later extended its 
deadline to October 1 to give servicers 
sufficient time to comply.
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Proposed Rule on Reg X

In early July, the CFPB issued a 
proposed rulemaking that would 
update the loss mitigation provisions 
of Regulation X. The proposal is 
intended to “provide borrowers with 
quicker loss mitigation solutions” and 
add “foreclosure procedural safeguards” 
that would apply as soon as a borrower 
requests assistance. It will also revise 
early intervention requirements  
and ensure that borrowers with 
limited English proficiency (LEP) 
will have access to some mortgage 
servicing communications in their 
preferred language.

The proposed rule would create a “loss 
mitigation review cycle” to replace 
the application-based framework 
currently used by servicers. Under 
the new cycle, a borrower would not 
be required to submit a complete 
application in order for a servicer to 
evaluate the borrower for all available 
loss mitigation options.

Advance option to make it a deferred 
balance, secured by the original 
mortgage and memorialized in a 
non-recordable Mortgage Recovery 
Advance Agreement. 

  �The USDA also launched a two-year, 
optional Payment Supplement Account 
(PSA) Demonstration Program, which 
provides Mortgage Recovery Advances 

to reduce monthly payments for three 
years without a subordinate lien.

Covius Compliance Solutions tracks 
all these agencies’ loss mitigation 
programs in order to keep our Loss 
Mitigation Library up-to-date and to 
help our clients stay compliant with 
the latest changes.

Servicers would also be required 
to not advance the foreclosure 
process for borrowers who request 
loss mitigation assistance within 
the specified time period. Denial 
letters would be replaced with 
“Determination Notices,” and 
borrowers would have the right to 
appeal either an offer or a denial.

Proposed changes to early 
intervention requirements in the 
rule are geared toward providing 
borrowers with more loss mitigation-
related information and providing 
servicers with exemptions for 
borrowers in forbearance.

Finally, the rule would require certain 
written communications to be 
translated into Spanish and several 
other languages for LEP borrowers. 
Under some circumstances, servicers 
would also have to provide real-time 
interpretation services upon request.

If the rule is finalized, the CFPB 
expects that implementation will take 
place over 12 to 18 months.

The proposed rule would 
create a “loss mitigation 
review cycle” to replace 
the application-based 
framework currently used 
by servicers.
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FORECLOSURE PREVENTION LEGISLATION:  
COUNSELING, MEDIATION & LEGAL ASSISTANCE

California Assembly Bill 2424  

California Governor Gavin Newsom 
signed California Assembly Bill 2424 
into law earlier this year. AB 2424 
adds a new requirement to the initial 
contact/due diligence requirements 
found in Cal Civ Code § 2923.5 and Cal 
Civ Code § 2923.55.

Under existing law, mortgage 
servicers in California cannot record 
a Notice of Default until 30 days after 
initial live contact is made with the 
borrower or 30 days after the “due 
diligence requirements” found in the 
statute are met. The due diligence 
requirements require the servicer 
to send a letter via First-Class Mail®, 
attempt to call the borrower at three 
different times on three different days, 
wait two weeks, and then send a letter 
via Certified Mail™.

AB 2424 requires the mortgage 
servicer, either during the initial 
contact or in the first due diligence 
letter, to inform the borrower that “a 
third party, such as a family member, 
HUD-certified housing counselor, 
or attorney, may record a request to 
receive copies of any notice of default 
and notice of sale pursuant to the 
process described in Section 2924b 
and that receiving a copy of these 

documents may allow the third party 
to assist the borrower in avoiding 
foreclosure.” The initial contact/due 
diligence requirements of AB 2424 
became effective on January 1, 2025.

Connecticut Senate Bill 283

On May 28th, Connecticut Governor 
Ned Lamont signed Senate Bill 
283 into law. The new law, which 
went into effect on October 1, 
updates the Emergency Mortgage 
Assistance Payment (EMAP) program 
administered by the Connecticut 
Housing Finance Authority (CHFA). 

The EMAP program assists 
Connecticut borrowers in default 
by making payments directly to 
lenders to help bring the defaulted 
loans current. Borrowers receiving 
assistance then make payments to 
CHFA based on household income 
and expenses. SB 283 makes several 
adjustments to EMAP program 
eligibility, including changes to how 
borrowers’ monthly income and 
expenses are calculated.

The bill also allows CHFA to use equity 
as evidence of a borrower’s ability to 
timely repay mortgage assistance. 
Previously, CHFA could make monthly 

After the financial crisis of 2008, multiple states enacted bills mandating 
new pre-foreclosure notice and loss mitigation requirements. Through 
several of these measures, some state lawmakers sought to increase 
outreach and encourage distressed borrowers to consult with housing 
counselors who could assist with navigating foreclosure alternatives. 2024 
saw an uptick in state legislative activity expanding those pre-foreclosure 
housing counseling and foreclosure mediation requirements.

LEGISLATION
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Foreclosure Mediation Program, and 
required loss mitigation affidavits in 
foreclosure actions.

Following the enactment of SB 245, 
the Delaware Attorney General’s 
Office published an updated model 
form of the DE NOI based on SB 245. 
The updated form also includes the 
phone number for the Delaware 
Attorney General’s Foreclosure 
Hotline and the website for DSHA’s 
foreclosure prevention programs.

Rhode Island House Bill 8325 

On June 26, Rhode Island Governor 
Daniel McKee signed RI House 
Bill 8325, a statutory cleanup bill 
prepared at the recommendation 
of the legislature’s Law Revision 
Office. Among other items, the bill 
clarifies and makes permanent 
the repeal of R.I. Gen. Laws Section 
34-27-3.1 (foreclosure counseling) 
and renumbers Section 34-27-3.2 
(mediation conference). Section 34-27-
3.2 has been renumbered as 34-27-9.

assistance payments for up to 60 
months. The latest amendments give 
CHFA the flexibility to also make lump 
sum payments and to set repayment 
agreement terms with borrowers. The 
new law further clarifies that CHFA can 
set an aggregate limit on the amount 
of payments a borrower may receive.

Prior to the enactment of SB 283, 
Connecticut law required lenders to 
provide notice to borrowers about 
the EMAP program in advance of 
foreclosure unless lenders received 
notification from CHFA that it 
no longer has funds available to 
distribute. Under the new law, CHFA 
will be required to post notices about 
the availability of EMAP funds (or lack 
thereof) on its website.

Delaware Senate Bill 245 

Delaware Governor John Carney 
signed Senate Bill 245, a measure 
updating the DE Notice of Intent 
to Foreclose (NOI) and making 
permanent several pre-foreclosure 
programs that were set to expire in 
2025. The Delaware NOI is a statutory 
form of notice, but the existing notice 
included out-of-date information.

SB 245 replaces obsolete references to 
the Delaware Emergency Mortgage 
Assistance Program (DEMAP) with 
references to the Delaware State 
Housing Authority (DSHA) and 
HUD-approved housing counseling 
agencies. SB 245 also eliminates 
the January 2025 expiration date for 
certain pre-foreclosure programs and 
requirements, including the Office of 
Foreclosure Prevention and Financial 
Education, the Residential Mortgage 

2024 saw an uptick in 
state legislative activity, 
expanding pre-foreclosure 
housing counseling and 
foreclosure mediation 
requirements.
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New Jersey Assembly Bill 2294/
Senate Bill 3670

New Jersey Governor Phil Murphy 
signed SB 3670 into law this year. 
SB 3670 is intended to provide 
mortgage payment relief and 
foreclosure protection for New 
Jersey borrowers impacted by 
Hurricane Ida in 2021. The bill allows 
“storm-impacted homeowners” to 
apply to the New Jersey Department 
of Consumer Affairs (“DCA”) for 
a “Certif ication of Eligibility for 
Forbearance” (a “Certification”).

Upon receipt from the borrower of 
a Certification, the servicer will be 
required to provide the borrower with 
a one-year mortgage forbearance and 
will be prevented from sending a notice 
of intention to foreclose or otherwise 
initiating the foreclosure process. 
Following the forbearance period, the 
servicer is required to modify the loan 
to extend the term of the loan by the 
number of months of forbearance. 

Hawaii Senate Bill 2227

The bill authorizes the Governor to 
suspend the mortgage foreclosure 
provisions of chapter 667 of the 
Hawaii Revised Statutes, for up to 
three years for properties having 
substantial damage resulting from a 
disaster under a Governor-declared 
state of emergency. The procedural 
vote to advance the bill did not occur 
because of concerns regarding 
the length of the suspension on 
foreclosures.  

Hawaii House Bill 2162

The bill amends the emergency 
management law to protect tenants, 
mortgagors, consumers, and residents 
for a specified period of time after 
the issuance of a mayoral emergency 
proclamation and requires servicers 
to provide a three-year mortgage 
forbearance to certain borrowers.   

DISASTER RELIEF LEGISLATION

The Federal government, through agencies like the Federal Emergency 
Management Agency (FEMA) and the Department of Housing and Urban 
Development (HUD), provides assistance to homeowners dealing with 
economic losses resulting from disasters. However, disaster declarations 
do not immediately generate funds or guarantee funding. State and local 
governments are left to fill the gap. As several hundred counties across the 
United States experienced at least one federally declared disaster this year, 
disaster relief legislation remained top of mind for state legislatures.
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LITIGATION

Maine Supreme Court Eliminates 
‘One and Done’ Standard in Maine 
Foreclosure Law

In a major win for the mortgage 
industry, the Maine Supreme Court 
overturned its 2017 decision in 
Pushard v. Bank of America, N.A. In 
the Pushard case, the Court held 
that a defective notice of default sent 
prior to foreclosure could result in a 
final judgment against the lender 
in the foreclosure lawsuit. This final 
judgment would then prevent the 
lender from trying to foreclose in a 
future lawsuit.

The practical effect of this decision 
was that “a foreclosure judgment 
for the borrower based on a mistake 
in the lender’s notice of default 
renders the note and mortgage 
unenforceable and requires transfer 
of title to the borrower” free and clear 
of the mortgage.

In Finch v. U.S. Bank. N.A., the Maine 
Supreme Court finally overturned the 
Pushard decision. According to the 
latest decision, the plain language of 

STATE LITIGATION

District of Columbia Homeowner 
Assistance Fund

On July 18, Washington, D. C. Mayor 
Muriel Bowser signed the Foreclosure 
Moratorium and Homeowner 
Assistance Fund Coordination 
Emergency Amendment Act of 2024 
(the “Act”). The Act further extends 
certain pre-foreclosure requirements 
put in place by the District in 2022.  
The D.C. Council also passed a 
temporary version which was approved 
by Congress and expires on May 1, 2025. 

Beginning in July 2022, the D.C. 
Council sought to limit the ability 
of lenders to foreclose without 
first giving borrowers notice of the 
District’s Homeowner Assistance 
Fund (“DC HAF”) program. Previously 
enacted emergency and temporary 
versions of this legislation were set 
to expire, and the latest measures 
extend the same pre-foreclosure 
notice requirements.

Although the DC HAF program had 
an application deadline of September 
30, 2022, the Act still requires lenders 
to send a “warning notice” with 
information about the program at 
least 30 days before proceeding with 
foreclosure. The notice must be sent 
to the “homeowner’s last known 
home and email address” and must 
inform the borrower about the HAF 
program’s “potential ability to cure 
eligible housing debts, including the 
specific type of debt or debts owed 
to the entity sending the notice.” The 
Act also requires lenders to send a 
new notice to borrowers if any notices 
of intention to initiate or continue 
foreclosure were sent prior to 
November 22, 2022, that did not include 
information about the HAF program.
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M.R.S. 14 § 6111 indicates that failure 
to send a valid notice of default 
prevents a lender from accelerating a 
mortgage loan.

Therefore, even if a borrower wins an 
initial foreclosure lawsuit because the 
pre-foreclosure notice was defective, 
a Maine court will now hold that 
the lender never accelerated the 
loan. Under these circumstances, 
the lender will retain its right to 
enforce the mortgage and will not be 
prevented from filing a future lawsuit 
to foreclose a validly accelerated loan.

Following Finch, lenders in Maine no 
longer need to worry that a minor 
error in their pre-foreclosure notices 
could lead to a complete loss of their 
interest in mortgaged property.

New York’s Foreclosure Statute of 
Limitations Still Murky 

In New York, the statute of limitations 
for foreclosure is six years; this six-year 
period begins to run from the date 
the mortgage lender accelerates the 
debt. Because foreclosure in New 
York often takes multiple years, the 
statute of limitations has recently been 
the subject of contentious litigation. 
In the 2021 case Freedom Mortgage 
Corp. v. Engel, the New York Court of 
Appeals provided much needed clarity 
for lenders when it held that a lender 

could revoke acceleration by voluntarily 
dismissing a foreclosure. This allowed 
lenders to restart the six-year clock by 
filing a new foreclosure lawsuit.

However, in December 2022, 
the New York State legislature 
enacted the Foreclosure Abuse 
Prevention Act (FAPA) in response 
to the Engel decision. Although 
billed as overturning Engel, FAPA 
goes much farther; it bars lenders 
from commencing a subsequent 
foreclosure after acceleration if six 
years have elapsed since the original 
lawsuit was filed (even if the first 
lawsuit was voluntarily discontinued). 

A lingering question remains with 
respect to whether, or to what extent, 
FAPA applies retroactively. On October 
1, 2024, in East Fork Funding v. US 
Bank, the Second Circuit Court of 
Appeals certified that question to the 
New York State Court of Appeals. In 
this case, a borrower is suing to stop 
a foreclosure that was started in 2016; 
the lender had voluntarily dismissed 
a prior foreclosure more than 6 years 
before the 2016 lawsuit.

The New York Court of Appeals 
will ultimately issue an opinion 
and whatever the outcome, 
the Court of Appeals’ decision 
regarding retroactivity will have 
significant implications for lenders 
and servicers. Covius Compliance 
Solutions will continue to monitor 
the status of the appeal.

Because foreclosure in 
New York often takes 
multiple years, the statute 
of limitations has recently 
been the subject of 
contentious litigation.
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3rd Circuit Court of Appeals Agrees 
with Hunstein Decision

In Barclift v. Keystone Credit Services, 
LLC (decided February 16, 2024), the 
3rd Circuit joined the 7th, 10th, and 
11th Circuits in holding that a debt 
collector’s use of a mail vendor does 
not violate the Fair Debt Collection 
Practices Act (FDCPA). This is good 
news for the financial services 
industry as courts continue to deny 
plaintiffs’ novel FDPCA claims.

FEDERAL LITIGATION

More Wins for Lenders in Foreclosure Lawsuits

In a decision published in early February, the Rhode Island Supreme Court 
affirmed that a default notice that includes the information specified in the 
mortgage documents is compliant with Rhode Island foreclosure law. Fannie 
Mae and Freddie Mac mortgage documents require a notice of default to 
include certain details, including a statement that informs the borrower “of 
the right to reinstate after acceleration.” The borrower in this case argued that 
the servicer should have provided additional details from other parts of the 
mortgage documents, but the court was not convinced. Borrowers in several 
states have made similar arguments in recent years, but thankfully state courts 
have generally agreed that the standard “right to reinstate” wording in most 
servicers’ default notices is sufficient.

The Texas Supreme Court was asked by borrowers facing foreclosure to declare 
that the statute of limitations had run before the servicer’s most recent attempt 
to foreclose. After the borrowers defaulted, the lender sent a default notice 
followed by a notice of acceleration. This occurred several times, and each 
new notice of acceleration sent by the lender included a rescission of “all prior 
acceleration notices.” The borrowers tried to argue that these rescissions were 
not effective, so the statute of limitations would have run years before the latest 
foreclosure action. The court disagreed and held that the servicer’s simultaneous 
de-accelerations and re-accelerations were allowed under Texas law.

Lenders and servicers saw favorable outcomes in several 
states this year on pre-foreclosure notice requirements 
and statute of limitations challenges. 

FDCPA
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did not intend to take that action. 
Although the specific wording at 
issue in the default notices is required 
by the Fannie Mae/Freddie Mac 
Uniform Security Instruments, the 
court allowed the borrowers’ FDCPA 
claims to proceed.

Because the Cruz court is entertaining 
FDCPA claims based on standard 
wording in default notices, this 
decision has the potential to disrupt 
default servicing and foreclosures in 
Florida. Covius Compliance Solutions 
is following this case closely.

SUPREME COURT

Supreme Court Upholds CFPB 
Funding Mechanism

On May 16, the Supreme Court issued 
its decision in CFPB v. Community 
Financial Services Association of 
America. The Court held (7 – 2) that 
the CFPB’s funding mechanism 
does not violate the Constitution’s 
Appropriation’s Clause: “…the statute 
that authorizes the Bureau to draw 
funds from the combined earnings 
of the Federal Reserve System is an 
‘Appropriation made by Law.’”

Some observers opposed to the 
CFPB are focused on “net earnings” 
as a new legal theory to restrain the 
Bureau – we may see this argument 
raised in future litigation. (The Federal 
Reserve has been losing money since 
September 2022.) Congress may also 
address the CFPB’s funding structure 
in the upcoming legislative session.

CFPB enforcement had stalled 
pending the outcome of this case, 
and Bureau activity increased in 
the months following the Supreme 
Court’s decision. It remains to 
be seen what the pace of CFPB 
enforcement will look like under the 
new administration.

Supreme Court Ends Chevron 
Deference

The Supreme Court also issued a 
decision this term that will have far-
reaching effects on federal regulatory 
agencies. In its Loper Bright 
Enterprises v. Raimondo decision, 
the Court overruled the longstanding 
Chevron deference doctrine, under 
which federal courts deferred to 
regulatory agencies’ interpretations 
of ambiguous federal laws. After this 
decision, federal agencies (including 
the CFPB, HUD, and FHFA) are likely 
to face more legal challenges over 
their own interpretations of statutes 
they are tasked with enforcing.

Federal Court in Florida Allows 
FDCPA Claim for Default Letters

On October 25, the United States 
District Court for the Southern District 
of Florida issued an order that could 
impact default notices in Florida (and 
potentially other 11th Circuit states). In 
Cruz et al v. Selene Finance, LP, the 
court considered class action FDCPA 
claims brought by borrowers against 
a servicer.

The borrowers argued that servicer’s 
default notices were “misleading” 
under the FDCPA because the notices 
threatened to accelerate the loan 
and foreclose even when the servicer 
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LOOKING AHEAD TO 2025

Post-Election Leadership Changes

Congressional Review Act

The change in administration after the November election will result in new 
leadership of administrative agencies across the federal government, and the 
mortgage industry is keeping an eye on potential nominees as they prepare for 
the coming transition.

CFPB Director Rohit Chopra is either expected to resign before President-
elect Trump takes office or to be replaced shortly thereafter. Trump has not 
yet announced his pick to run the Bureau; however, he is expected to name 
a director that will take the CFPB in a different direction than Chopra. 2025 
could see a return to the Mulvaney or Kraninger eras as Republicans seek to 
limit the CFPB’s authority (and its funding) and work to make the agency more 
pragmatic and less aggressive toward the financial services industry. However, 
some industry commentators think it is possible the Trump Administration 
will embrace some of the more populist initiatives pushed by the Biden 
Administration.

On November 22, President-elect Trump named Scott Turner as his pick for 
Secretary of the Department of Housing and Urban Development (HUD). 
Turner worked in Trump’s first administration as the executive director of the 
White House Opportunity and Revitalization Council. The National Housing 
Conference issued a press release in support of his nomination.

To date, no nominee has been announced to oversee the Federal Housing 
Finance Agency (FHFA). A significant question for the mortgage industry is 
whether the FHFA will remain in conservatorship or be re-privatized under the 
new administration. Either way, the next FHFA director is expected to reverse at 
least some Biden Administration initiatives.

Once the 2025 legislative session begins, Republican members of Congress 
are likely to invoke the Congressional Review Act (CRA) to strike down recently 
finalized regulations. A CRA joint resolution of disapproval that passes both 
houses and is signed by the President can invalidate a final administrative rule. 
The CRA also stops federal administrative agencies from issuing future rules 
that are substantially similar to those that have been disapproved.

The CFPB, FHFA, and HUD have all issued final rules this year, and some 
of them will fall within the CRA’s time frame. During the last Trump 
Administration, 16 rules were nullified using the CRA, two of which were 
promulgated by the CFPB.
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LOOKING AHEAD TO 2025 (cont.)

State Consumer Protection Legislation

Consumer/Data Privacy and AI

The CFPB is expected to be less active under the incoming administration, and 
this could result in increased consumer protection measures at the state level. 
In 2017 and 2018, CFPB Director Mulvaney reduced the Bureau’s regulatory and 
enforcement activities. As a result, some state legislators and regulators worked 
to enact consumer protection laws, regulations, and enforcement orders to fill 
the gap left by the CFPB.

A less proactive CFPB under the Trump Administration could result in states 
implementing stricter rules regarding interest rates, fees on loans, debt 
collection practices, and consumer privacy.

Going into 2025 the United States has yet to enact a comprehensive federal 
consumer privacy law. Several bills have been introduced in recent legislative 
sessions, but so far none of them has gained significant traction.

The trend of states enacting their own consumer privacy laws is likely to 
continue in 2025. California’s Consumer Privacy Act (CCPA) took effect in 2020, 
and several other states have followed California’s lead in the past several 
years. The current patchwork of state laws is leading to a more complex and 
challenging regulatory environment, and many industries would welcome a 
comprehensive federal alternative.

States are also enacting consumer protection legislation and regulations 
concerning the use of Artificial Intelligence (AI) in financial services. California 
is working on automated decision-making technology rules, and Colorado 
recently enacted a comprehensive law that will take effect in 2026. In the 
absence of federal legislation, other states are sure to follow.

Covius Compliance Solutions is continually tracking case law, 
legislation, and regulation related to collections, default servicing, 
loss mitigation, and foreclosure. We use this information to maintain 
template libraries and processes that are compliant and up to date 
and to communicate the latest developments to our clients. We 
appreciate the partnership with our clients and strive to provide 
valuable insights for the industry.


